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PUNJAB STATE POWER CORPORATION LIMITED        

      FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

         P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG-172 of 2011
Instituted on : 18.11.2011
Closed on  : 18.01.2012
M/S Ganesh Threads Ltd. 
Patiala Road, Patran.




                  Petitioner

Name of the Op. Division:  
Patran
A/c No. LS-14
Through 

Sh.R.S.Dhiman, PR

                              V/s 

PUNJAB STATE POWER CORPORATION  LTD.
     Respondent
Through 

Er.  Laxmi Narayan Singla, Sr.Xen/Op. Divn. Patran.    

BRIEF HISTORY

The appellant consumer is having LS connection bearing A/C No. LS-14 with sanctioned load  of 1030KW/CD-1030KVA in the name of M/S Ganesh Threads Ltd. , Patran running under AEE/City Sub-Divn.,Patran.
 
The petitioner's connection  was released on 8.8.2008 on independent feeder as category-II and further on the request of consumer the connection  was given the  status of continuous process industry category-IV by the Chief Engineer/SO&C Patiala vide memo.No.10260/64 dt.25.8.09. Addl.SE/MMTS, Patiala checked the premises of the consumer and downloaded the data of the connection on 15.9.09 and 6.11.09 and reported vide his memo. No.533 dt. 7.12.09 that the consumer has violated PLHRs during 28.8.09 to 6.11.09 and violated WODs restrictions during 7.7.09 to 15.9.09. AEE/City Sub-Divn.,Patran charged Rs.13,64,229/- (Rs.10,02,608/- as PLV and Rs.3,61,621/- as WODs ) vide his memo. No.60 dt. 16.1.10. 

The consumer deposited Rs.2,72,850/- i.e. 20% of the disputed amount vide BA-16No.442/8043 dt.28.12.10 and made an appeal in ZDSC. The ZDSC heard the case in its meeting held on 23.8.2011 and decided that the violations on account of PLHRs & WODs be charged separately treating the violation as first default. Thus the penalty amount was revised vide notice No.2020 dt.10.10.11 for Rs.6,82,115/-.
 Not satisfied with the decision of the ZDSC, the appellant consumer filed an appeal before the Forum and the Forum heard his case on 6.12.11, 15.12.2011, 3.1.2012 and finally on 18.1.2012  when the case was closed for passing speaking orders.

Proceedings of the Forum:

i) On 6.12.2011,PR submitted  authority letter in his favour duly signed by  Director of the firm and the same has been taken on record.

Representative of PSPCL submitted  authority letter in his favour duly signed by Sr.Xen/Op. Divn. Patran  and the same was taken on record.

Representative of PSPCL submitted four copies of the reply vide Memo No.10238 dt. 5.12.2011 and the same was taken on record. One copy thereof was handed over to the PR.

ii) On 15.12.2011,Representative of PSPCL submitted authority letter in his favour duly signed by Sr.Xen/Op Divn. Patran, and the same has been taken on record.

Representative of PSPCL stated the reply submitted on  6.12.11 may be treated as their written arguments.

PR  submitted four copies of the written arguments and the same was taken on record. One copy thereof was handed over to the representative of PSPCL.

iii) On 3.1.2012, Sr.Xen/Op. informed on phone that he is busy in connection with Election and unable to attend the Forum and requested for giving some another date.

iv) On 18.1.2012, PR reiterated that the written arguments already submitted and further submitted that respondent have not produced any evidence to prove that any schedule of PL restrictions and WODs was got noted from the petitioner. They have mainly relied on the publication of information regarding restriction in News paper and on television. However, this mode of information has not been accepted by Ombudsman Electricity Punjab for imposition of penalty on account of violations. There are numerous cases decided by Ombudsman where in it has been laid down that all restrictions must be got noted before imposing penalties. A copy of one such decision relating to the case of M/S B. T. steels Ltd. under Samrala Division is submitted for reference.

A copy of list of  PLV and WOD furnished by the respondent shows that the load allowed during PL hours is 200/300 KW while in fact this exemption is for 400 KW w.e.f. 25.8.09 as per memo No. 10260/64 dt. 25.8.09 of CE/SO&C. As for WODs, no notice about WODs was given to the petitioner as mentioned above.
Representative of PSPCL contended that the connection to the petitioner was released on 8.8.08 through 11 KV independent feeder from 66 KV S/Stn. Ghagga and it was released as a category-II feeder. Such feeders have been declared category-II feeders as per PR circular No.5/2003 dt. 5.6.03  so WODs were applicable to the petitioner in line with the category-II class and accordingly WOD violations were charged. Similarly violations of PLHRs have been charged as Peak Load Hours Restrictions period was extended and exemption to the petitioner was reduced from time to time as per instructions of Power Controller.  It is further submitted that changes in the peak load hour timings and WODs are regularly available on the website of the department and also intimated to the consumer telephonically. 

PR contended that in case the connection of the petitioner was released on category-II feeder it was incumbent on the respondent to get the schedule of restrictions and WODs noted from the petitioner at the time of release of connection. Regarding the reduction in exemption from time to time, the consumer has to submit that he was never informed about it. 

Sr.Xen/Op. Divn. Patran is directed to supply copy of A&A form/documents of the petitioner regarding sanction of the connection as category-II feeder and any detail of violations charged prior to declaration of connection as continuous process within two days.

Both the parties have nothing more to say and submit.

The case is closed for speaking orders.

 Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-
i)
The appellant consumer is having LS connection bearing A/C No. LS-14 with sanctioned load  of 1030KW/CD-1030KVA in the name of M/S Ganesh Threads Ltd. , Patran running under AEE/City Sub-Divn.,Patran.
 
ii)
The petitioner's connection  was released on 8.8.2008 on independent feeder as category-II and further on the request of consumer the connection  was given the  status of continuous process industry category-IV by the Chief Engineer/SO&C Patiala vide memo.No.10260/64 dt.25.8.09. Addl.SE/MMTS, Patiala checked the premises of the consumer and downloaded the data of the connection on 15.9.09 and 6.11.09 and reported vide his memo. No.533 dt. 7.12.09 that the consumer has violated PLHRs during 28.8.09 to 6.11.09 and violated WODs restrictions during 7.7.09 to 15.9.09. AEE/City Sub-Divn.,Patran charged Rs.13,64,229/- (Rs.10,02,608/- as PLV and Rs.3,61,621/- as WODs ) vide his memo. No.60 dt. 16.1.10. 

The consumer deposited Rs.2,72,850/- i.e. 20% of the disputed amount vide BA-16No.442/8043 dt.28.12.10 and made an appeal in ZDSC. The ZDSC heard the case in its meeting held on 23.8.2011 and decided that the violations on account of PLHRs & WODs be charged separately treating the violation as first default. Thus the penalty amount was revised vide notice No.2020 dt.10.10.11 for Rs.6,82,115/-.

iii)
The petitioner contended that respondent have not produced any evidence to prove that any schedule of PLHRs and WODs were got noted from the consumer. They have mainly relied on the publication of information regarding intimation of restriction in News paper and on television. However, this mode of information has not been accepted by Ombudsman Electricity Punjab for imposition of penalty on account of violations. Petitioner further contended that list of  PLV and WODs furnished by respondent shows the load allowed during PL hours is 200/300KW while in fact this exemption is for 400KW w.e.f. 25.8.09 as per CE/SO&C memo.No.10260/64  dt.25.8.09. As for WODs is concerned no notice about WODs was given to the petitioner. 
   
The representative of the PSPCL contended that the connection of the petitioner was released on 8.8.08 through 11 KV independent feeder from 66 KV Ghagga S/Stn.  and it was released as a category-II feeder. Such feeders have been declared category-II feeders as per PR circular No.5/2003 dt. 5.6.03  so WODs were applicable to the petitioner in line with the category-II class and accordingly WOD violations were charged. Similarly violations of PLHRs have been charged as Peak Load Hours Restrictions period was extended and exemption to the petitioner was reduced from time to time as per instructions of Power Controller, further the changes in the PLHR timings and WODs are regularly available on the website of the department and also intimated to the consumers telephonically. 


The petitioner further contended that in case the connection of the petitioner was released on category-II feeder it was incumbent on the respondent to get the schedule of restrictions and WODs noted from the petitioner at the time of release of connection. Regarding the reduction in exemption from time to time, the consumer has submitted that he was never informed about it. 

vi)
Forum observed that the connection was released to the petitioner in category II status as per contention of the respondent which was converted to category- IV i.e. continuous process feeder w.e.f. 25.8.09 vide letter No.10260/64 dt.25.8.09 of CE/SO&C Patiala. Such concession is granted only on the request of the consumer subject to fulfillment of requisite terms & conditions. As such consumer was fully conversant with the rules & regulations regarding imposition of PLHR & WOD restrictions. Further violations  charged for WODs are prior to 25.8.09 when the status of the feeder  was of category II. Further though the PL exemption was granted for 400KW load, but the respondent reserve the right to decrease or withheld  the exemption limits as per their loading system from day to day and consumer was liable to follow the same. As it is clear from the violation chart that the exemption has been allowed from 200KW to 400KW on day to day basis. Moreover the changes in timings was being informed telephonically by the department to the petitioner as contended. Further the ZDSC has already given due relief to the consumer by treating it as first default.
Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides to uphold the decision of ZDSC taken in it s meeting held on 23.8.11. Forum further decides that the interest on balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer as per instructions of PSPCL.

(CA Harpal Singh)     
 (K.S. Grewal)                    
 ( Er.C.L. Verma )

   CAO/Member           
Member/Independent         
 CE/Chairman    
CG-172of 2011

